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IN THE POWER SITING BOARD 

PUBLIC UTILITIES COMMISSION OF OHIO 

 
 

In the Matter of the Letter of Notification 

Application of Will-Power Pipeline OH, LLC for 

the Apollo South Pipeline Project 

: 

: 

:  

 

          Case No. 26-0624-GA-BLN 

 

 

ENTRY OF APPEARANCE and PETITION FOR LEAVE TO INTERVENE OF LUIDHARDT FAMILY 

IRREVOCABLE TRUST, JON LUIDHARDT, AND KENNETH LUIDHARDT 

 

 

This matter concerns the route of a purely private pipeline project seeking to service a single Meta 

Platforms, Inc. data center. Pursuant to R.C. 4906.08(A)(3) and OAC 4906-2-12(A)(2), Luidhardt Farms 

respectfully moves this Board to intervene in this proceeding.   

Jon J. Luidhardt, Kenneth A. Luidhardt, and Luidhardt Family Irrevocable Trust (“Luidhardt Farms”) own 

and farm 40 acres of land in Wood County, Ohio identified as Parcel Number R62-510-030001013000 in what the 

Applicant here identifies as its Appollo South Pipeline Property List in Appendix C to its Application.  Luidhardt 

Farms received a “Letter Notification of Application,” dated May 28, 2026, on June 1, 2026, identifying their 

property as on the Appollo South Pipeline route. 

For the reasons identified in the Memorandum in Support, Luidhardt Farms’ rights are likely to be adversely 

affected without its intervention in this proceeding.  Accordingly, this Petition for Leave should be granted.  

 

Respectfully submitted, 

 

       /s/ Maurice A. Thompson 

       Maurice A. Thompson (0078548) 

       1851 Center for Constitutional Law 

       122 E. Main Street 

       Columbus, Ohio 43215 

       Tel: (614) 340-9817    

       MThompson@OhioConstitution.org 

 

 

 

mailto:MThompson@OhioConstitution.org
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MEMORANDUM IN SUPPORT OF PETITION FOR LEAVE TO INTERVENE 

 

      Will-Power’s application attempts to force its Appollo South Pipeline route through Petitioner 

Luidhardt Farms – exclusively to fuel a new Meta data center.  However, Luidhardt Farms does not and will 

not consent.  For this reason and others below, it easily meets applicable parameters for intervention here, 

consistent with the requisite showing of “good cause.”  See OAC 49067-2-12(B).   

I. LAW AND ANALYSIS 

       The codified factors for intervention, discussed directly below, justify intervention by Luidhardt 

Farms.   

A. Luidhardt Farms’ intervention contributes to a just resolution of the issues involved in this 

proceeding. 

 

  Luidhardt Farms will provide an alternative perspective that will sharpen and elucidate, amongst 

others, the following issues:  (1) whether, pursuant to R.C. 4906.03(F), there is good cause to suspend the 90-

day-deadline to approve Will-Power’s accelerated application; (2) whether, pursuant to R.C. 4906.10(A)(1) 

and (A)(6) there is both a “need” and a “public necessity” to approve this pipeline route that forcibly takes 

Ohio farms, including Luidhardt, to fuel Meta data centers; and (3) whether, pursuant to R.C. 4906.10(B), the 

location of the pipeline route must be modified.   

i. Luidhardt Farms’ intervention will clarify whether the proposed Appollo South Pipeline route to 

Meta alone is in reality a “need” or “public necessity.” 

 

      Will-Power’s application does not establish, and likely cannot establish, that forcing its way through 

Luidhardt Farms is a “need” or “public necessity.” 

       First, upon intervention, Luidhardt Farms will highlight how it is not clear Will-Power meets the OAC 

4906-6-05(B)(2) requirement that its application explain “the need” for the proposed route for its purely private 

pipeline to Meta’s data center, much less the statutory requirement that the route be a “public necessity.”  The 

Application’s explanation on this front is strikingly lacking, simply acknowledging the unhelpful the reality 

that the Appollo South Pipeline is a purely private pipeline spur, “to provide natural gas service to the Apollo 

Power Generation Facility” – the Meta data center – alone.  Letter of Notification Application, p. 1.   
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Perhaps this abstention is not so striking:  there is no understanding of the term “necessity,” that this 

private pipeline to a single private data center could meet.  The pipeline is neither heating Ohioans’ homes, 

fueling their cars, acting as a common carrier, or approved by the Federal Energy Regulatory Commission.  

Instead, it is proposed as a venture to enrich purely private interests.   Such “spurs” for the private use of a 

single business, not used by the public, owned by the public, or serving as a common carrier, are neither 

deemed “public” nor “necessities” in any other context. 

 Second, upon intervention, Luidhardt Farms will highlight how it is not clear Will-Power has 

demonstrated, or could, that it is “necessary” for its Appollo South Pipeline to Meta to seize any or all of 

Luidhardt Farms.  Rather than vaguely gushing over the high points of a project, each and every term of each 

and condition of each and every appropriation of land must actually be “necessary.”  Ohio Power Co. v. Burns, 

2022-Ohio-4713, ¶42.   

 Here, Will-Power and Meta have always been free to voluntarily acquire any land anywhere they wish.  

This duo cannot “create their own necessity” by simply painting themselves into a corner – whether it be by 

acquiring property neighboring Luidhardt Farms or otherwise.  Confusing such practices with “necessity” 

merely invites applicants to game the system.  

ii.  Luidhardt Farms’ intervention will clarify whether Will-Power’s application proposing the 

Appollo South Pipeline route to Meta alone meets basic application requirements.   

 

 First, the failure of Will-Power’s application to comply with OAC 4906-6-05(B)(8) is especially 

material to Luidhardt Farms.  That section, as a prerequisite to the accelerated certificate Will-Power seeks 

here, requires an applicant provide “a list of properties for which the applicant has obtained easements options, 

and/or land use agreements necessary to construct and operate the facility and a list of the additional properties 

for which such agreements have not been obtained.”   

 Rather than providing any of the aforementioned specific lists, Will-Power instead files a generic and 

unparticularized list of 193 Wood County parcel numbers – without more.  This portion of the application 

transparently fails.  
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 And that failure is material.  Any review, accelerated or otherwise, requires granular analysis of the 

chosen route – especially as applied to nonconsenting Ohio homeowners, farmers, and businesses.  Thus, 

deprivation of such evidence not only fails the administrative code’s mandatory requirements for accelerated 

review, but it also denies property owners like Luidhardt Farms the opportunity to protect their property interest 

in a meaningful time and manner by rebuffing any claim that the proposed route is by any permutation 

“necessary.”  See, inter alia, Ohio Power Co. v. Burns, 2022-Ohio-4713.   

  Second, Luidhardt Farms will highlight how Will-Power’s application presents for approval an 

illusory pipeline route, since Will-Power and Meta lack the capacity to effectuate it, and Luidhardt Farms will 

not sell to Will-Power or Meta at any price.   

iii. Luidhardt Farms’ intervention will clarify whether the proposed Appollo South Pipeline route to 

Meta alone “will serve the public interest.”  

 

 Any taking through eminent domain is unavailable to a self-serving purely private pipeline.  The 

Applicants claim nothing more than “economic development” rationale for the Apollo South Pipeline.  But 

attempts at taking private property for “economic or financial benefit alone is insufficient to satisfy the public-

use requirement of Section 19, Article I.”  Norwood, at ¶ 80.  And appropriation decisions relied upon by the 

Ohio Supreme Court, in Norwood and elsewhere, display that –since at least 1888 –rail and pipeline spurs 

departing from main lines to serve just one private entity are neither a public use nor a public necessity.1  This 

alone renders the applied-for route to be an impossibility, as a matter of law.  

 
1  In Pittsburg, Wheeling & Kentucky RR. Co. v. Benwood Iron-Works, which the Ohio Supreme Court repeatedly cited in 

Norwood, the court held that a proposed condemnation to build a rail spur failed the public use test because it connected only 

to a single steel works owned by a private firm.  31 W.Va. 710, 73 (1888).  The court concluded that the fact that “the public 

will have a right to use” the rail spur itself “amounts to nothing in the face of the fact that the only incentive to ask for the 

condemnation was private gain.”  There, “access to the terminal, not to the rail spur, was the determining factor.”  Illinois 

Central R. Co. v. Mayeux, 301 F.3d 359 (5th Cir. 2002)(Smith, Dissenting on other grounds).  Similarly, in Atlanta, Stone 

Mountain & Lithonia R.R. v. Bradley, 141 Ga. 740 (1914) the court invalidated a condemnation undertaken “for the purpose 

of constructing a spur track from its main line merely to afford transportation facilities for the owners of an individual 

enterprise.”  141 Ga. 740 (1914).  The Arkansas Supreme Court has come to the same conclusion:  “A railway cannot exercise 

the right of eminent domain to establish a private shipping station for an individual shipper. If the station is for the exclusive 

use of a single individual, or a collection of individuals less than the public, that stamps it as a private use, and private property 

cannot be taken for private use. The fact that the railway's business would be increased by the additional private facilities is 

not enough to make the use public.”  St. Louis, Iron Mountain & S. Ry. v. Petty, 57 Ark. 359, 21 S.W. 884 (1893). 

 

https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=710&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2002480852&serialnum=1914020564&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=5092BABA&rs=WLW12.07
https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=710&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2002480852&serialnum=1914020564&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=5092BABA&rs=WLW12.07
https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=712&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2002480852&serialnum=1893007991&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=5092BABA&rs=WLW12.07
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 But it also implicates “public interest” requirement made appliable to the route through R.C. 

4906.10(A)(6).  This Board cannot find that constructing the proposed route serves the public interest when 

that route requires appropriations that violate the public use protections of Section 19, Article I of the Ohio 

Constitution – the Ohio Constitution is, after all, Ohioans’ codification of the public interest.   

 At minimum, this Board is, in any certificate, able to acknowledge that which Will-Power’s application 

already admits:  the project – encumbering over 160 Ohio farms without consent to fuel just one Meta data 

center – is neither a public use nor a public necessity, much less one with the type of “quick-take” powers 

reserved for roads and national emergencies.  

 Meta and Will-Power’s strategy is understandable:  attempt to gain the power to appropriate Ohio 

farms with having to establish their data center project and pipeline route thereto as a public use or public 

necessity.  However, it is unjust to commandeer the Siting Board as a tool to circumvent Ohioans’ 

constitutional rights.  And Luidhardt Farms’ intervention will ensure this Siting Board is not improperly 

employed as a tool for private actors to smuggle in the creation of an R.C. 163.09(B) presumption in favor of 

its seizure of Luidhardt Farms (and others).   

 It is possible this Siting Board, pursuant to the R.C. 4906.10(A) authority to issue special conditions, 

could still grant a certificate while assuaging these harms to Luidhardt Farms and others.  See In re Letter of 

Notification Application of Columbia Gas of Ohio, Inc., 2024-Ohio-4747, ¶41.   

B. The justness of Luidhardt Farms’ intervention outweighs any artificially-created interest in 

expediently resolving of the issues involved in this proceeding, and Luidhardt Farms’ 

intervention would neither unduly delay this proceeding or unjustly prejudice the applicant.   

 

          OAC 4906-2-12(B) also identifies expeditiousness as a factor.  And Luidhardt Farms’ intervention may 

well result in this Board’s final decision occurring later than it otherwise would.   

 However, any delay is only because Will-Power and Meta prematurely applied for approval – without 

having first voluntarily secure property along the pipeline route they now seek to pursue.  Any delay in the 

outcome here is thus self-inflicted, arising because the applicant(s) jumped the gun on applying instead of 
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adequately investing in good-faith negotiations and property acquisition first.  The administrative code should 

not be interpreted or applied to encourage or reward such reversed priorities.  

    Further, Luidhardt Farms intervention need not delay Will-Power and Meta:  they remain free to pursue 

their project through the same manner as any legitimate private business – voluntarily cooperating with those 

who wish to cooperate with them.  Indeed, Will-Power has yet to even purchase the entirety of the land it 

claims it requires for its pipeline route, such that it will not be prejudiced by a more thoughtful analysis of its 

project, particularly as it relates to Luidhardt Farms.  As the applicant concedes, “as of the date of this filing, 

the Applicant is [still] working to obtain land use agreements or easements on the properties listed in the table 

in Appendix C,” and “construction will not begin until all agreements or easements are secured.”  Letter of 

Notification Application, p. 8.   

   Finally, Luidhardt Farms will abide by any reasonable briefing schedule and other deadlines 

established by this Board, will endeavor to avoid extensions, and will work in good-faith with the applicant to 

reduce to stipulations any factual disputes between the parties that can be so reduced.  For all of the foregoing 

reasons, although intervention could result in a moderate delay and make this proceeding more expensive for 

Will-Power and Meta, but that delay and expense is neither undue nor unjust.  

C. The “nature and extent of Luidhardt Farms’ interest” and the absence of representation of those 

interests by other parties justifies intervention.  

 

      Jon J. Luidhardt, Kenneth A. Luidhardt, and Luidhardt Family Irrevocable Trust own and farm 40 acres of 

land in Wood County, Ohio identified as Parcel Number R62-510-030001013000.  The Luidhardts have farmed 

this location for generations and will continue to do so for generations more.  However, Will-Power has placed 

their farm on its “Apollo South Pipeline Property List,” and insists upon slashing their farm in half, destroying 

its viability.  Accordingly, Luidhardt Farms maintains an intense interest in the outcome of this proceeding. 

 And there are no other landowners representing this interest thus far.  To the contrary, the sole party to 

this proceeding thus far, Will-Power, submitted Luidhardt Farms’ property as part of its project, without 

Luidhardt Farms’ permission or other consent.  It appears eager to forcibly seize some undefined portion of 
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Luidhardt Farms, and implicitly presupposes the power to do so.  Thus, in the absence of intervention, only 

antagonistic interests are represented.  

II. CONCLUSION  

      For the foregoing reasons, Luidhardt Farms meets the applicable criteria for intervention.  Luidhardt 

Farms respectfully requests that this Court grant its Petition for Intervention, and set a briefing schedule and 

hearing date, and if necessary to do so, pursuant to OAC 4906-6-04(C) and OAC 4906-6-09, reject any request 

for expedited processing or automatic approval date and entertain suspension of the accelerated application. 

 

Respectfully submitted, 

 

       /s/ Maurice A. Thompson 

       Maurice A. Thompson (0078548) 

       1851 Center for Constitutional Law 

       122 E. Main Street 

       Columbus, Ohio 43215 

       Tel: (614) 340-9817    

       MThompson@OhioConstitution.org 

 

 

 

CERTIFICATE OF SERVICE 

 

Pursuant to Ohio Rules of Civil Procedure 5(B)(2)(c) and 5(B)(2)(f), the undersigned does hereby certify that 

a true and accurate copy of the foregoing was served upon counsel for Applicant Will-Power via electronic 

mail on this 29th Day of June, 2026.     

 

/s/ Maurice A. Thompson 

Maurice A. Thompson 

  

 
 
 
 
 
 
 
 
 
 
 

mailto:MThompson@OhioConstitution.org

